
 

 

 

  

 

Business Legacy Planning 
 

Owning a business can be a very rewarding experience. Chances are you have worked 

hard to create a successful business that can not only provide for you and your family 

but perhaps create jobs for others in the community. It will no doubt represent one of 

your most valuable assets, which means having a comprehensive estate plan depends 

upon also having an effective business plan. You would want it to survive and thrive 

long after you’re no longer personally involved in it.  

 

To ensure that your business and your employees can thrive even if something 

unexpected were to happen to you, business legacy planning is something you really 

need to do!  

 

No matter what the nature of your business, you are either creating a legacy or a 

liability for those who will come after you. In order to be truly successful, you need to 

think beyond the current generation and consider what will happen when you are no 

longer at the helm. Would your business be able to go on even without your input and 

constant supervision? Could your management team and employees pick up where you 

left off and continue to serve your existing customer base and even gain new 

customers?  

 

The availability of business property relief means that the majority of family businesses 

can be passed on without the payment of inheritance tax – but only if certain conditions 

have been met, and mistakes not made. For example, business property relief can be 

entirely lost if unwise decisions are made when a business owner becomes ill or unwise 

decisions are taken on how to transfer partnership shares or family company shares on 

death. 

 

 

What happens when a business owner dies depends on the type of business: 

 

When a sole trader dies, the business dies with them. The business assets will form 

part of the sole owner’s estate and pass on to the beneficiaries under the terms of their 

will. If the owner has not made a will, the laws of intestacy apply – in effect, the state 

lays down who the estate should pass to. If the estate is large enough (over £325,000 in 

2014/15 including the value of any homes, business and other assets) an dis not left to a 

spouse or civil partner, inheritance tax (IHT) is payable on all assets above £325,000. The 

good news is that most trading businesses are not subject to IHT. 

 

 

 



 

 

 

 

 

A partnership is a business owned by two or more people. Unless specific provision is 

made in the partnership agreement (and very many partnerships have no formal 

agreement), the partnership will cease on the death of a partner. When that happens, 

the deceased partner’s estate becomes entitled to their share of business.  

 

This can mean a choice: 

 

• The remaining partner or partners pay the deceased partner’s estate a sum of 

money agreed to be the value of the deceased partner’s share. 

• The surviving partner or partners and the deceased partner’s beneficiary carry on in 

business together – perhaps with the new partner having little interest or skills in 

the business. 

 

Limited Companies continue after a shareholder’s death, but the basic succession 

issues are similar to those facing a partnership. The key is to make sure that the shares 

end up with the surviving shareholders and the deceased shareholder’s family receive 

some money. Generally, the decased beneficiaries will want financial compensation in 

return for their shares, assuming that they do not plan to continue in the business.  

 

There are many ways to address estate and succession plan involving a business – and 

the strategies can be complex, the teams at Chesterton House Financial Planning, 

Chesterton House Legal Service and Chesterton House Accounting Service can advise 

on the important issues in each case and recommend a suitable way forward. 

 

Let us know if you think we can help. You can contact us on 01509 610472, or at 

www.chestertonhouse.co.uk.  
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